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November 12, 2019
Aaron F. Zahn
Managing Director & CEO
JEA

21 W. Church Street, 19" Floor
Jacksonville, FL 32202

RE: JEA Long Term Performance Unit Plan (the “PUP”)
Dcar Aaron:

I greatly appreciate you meeting with our office last week and providing us with additional
information and insight regarding the JEA Long Term Performance Unit Plan approved by the
JEA Board on July 23, 2019 (the “PUP”). As you indicated, the PUP was proposed as a
voluntary employee benefit program akin to a deferred compensation plan under Florida law that
would have allowed full-time JEA employees to personally invest in the enterprisc growth of JEA
in the next three years. In theory, under the PUP, employees would have been encouraged to
have “skin in the game” by dcferring their compensation to purchase a performance unit and latcr
redeeming such performance unit for an amount based on JEA’s current year value (i.e., the
redemption price). At thc employee’s investment risk, the redemption price for a performance
unit at the end of the PUP performance period could have been zero, or more than ten times the
cmployee’s initial investment amount. You also advised that the primary purpose of the PUP was
to incentivize employees to drive and increase JEA’s customer, community and environmental
value.

First, I laud you, the JEA senior leadership team, and the JEA Board for your efforts to find
outside-the-box ways to increase JEA’s value and motivate JEA employees to do their best work
for JEA. 1 also apprcciate the extensive time and effort that specialized outside counsel has
dedicated to analyzing the PUP in order to achieve the Board’s directive. The plan would be a
novel approach to accomplishing the Board’s goals in the public sector, but as currently
structured contains outstanding issues under the City Charter and other law. That is not to say that
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an appropriate plan under Section 215425, Florida Statutes could not be designed and
implemented. It is unnecessary, however, to go into any suggested restructure or outstanding
issues at this time due to my understanding that JEA leadership, in consultation with the Chair
and our office, has decided to postpone indefinitely the implementation of the PUP.

We appreciate the opportunity to have performed a detailed review of the plan and its
documents. Our office continues to stand ready to assist you, JEA leadership and JEA Board
should it decide in the future to move forward with an employee incentive plan.

Sincerely,

Jason R. Gabriel
General Counsel

cc:  Herschel Vinyard, Chief Administrative Officer
Lynne C. Rhode, Chief Legal Officer
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